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Re: In the Mattexr of the Liguidation of The Home
HMerrimack County Superior Court
_Docker No.03-E-0106

Dear Mr. Snow:

This is in response ro your letter dated February
18, 2005 in which you set forth various issues
relating to my response to the ACE Companies’ Pirst
Request for Production of Documents.

It is the position of Zurich Versicherung and my-
self (hereinafter also referred to as ,Respon-
dents™) that neither Zirich Versicherung nor myself
bad any obligations in the first place to respond
to the ACE Companies’ production request for the
various reasons listed in the response. The docu-
ments sent ro you by Respondents in response to the
ACE Companies production regquest have begen produced
voluntarily and without waiving any of the general
and/or specific objections stated in the Response.
For the same reasons, Respondents do not believe
they are cobligated te provide a supplemental res-
ponge either, .
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Please be advised that, in the event of a Formal
motlon to compel againat Respandents, Respondents
would have no choice but to defend themselves and
they would consider a request for monetary sanc-

tions against your cliemts and, possibly, against
your firm.

-Be further advised that your clients, the ACE Com-
panies, are already fully informed of the reasons
why Respondents are claiming atcorney-client privi-
lege and work product privilege. The ACE Companies
have financed, administered and fully controlled an
arbitration procesding which they formally initia-
ted on behalf of The Home against Zirich Versiche-
zung in 1985 and which has nct been formally con-
cluded as of today (the ,Arbitration Proceeding™).

Be further advised that your clients axe already
informed of the reasons why Respondents have raised
the issue of confidentiality regarding communica~
cions among members of the so called Rutty Pool.
The ACE Companies have financed, administered and
fully controlled arbitration and/or court procee-
dings against not only 2firich Versicherung but also
the other Rutty Pool members Nationwide, Wirttem-
bergische, and FAI (the ,Ructy Pool Pruceedings™). .
The ACE Companies already know or should knmow that, I
during the course of the Rutty Pool Proceedings,
the Rutty Pool members Nationwide, Wirttembergi-
sche, and Zlrich Versicherung, entered into z joint
defense agreement (the ,Joint Defense Agreement™).

Respondents reviewed the following files in oxdex
to provide a voluntary response to thée ACE Compa-
nies’ production rsquest (Parameters of Produc-
tion): (i} Correspondence files fFfor the period May
2003 through April 2004, (ii) all documents related
to negotiations with the ACE Companies in 2000 and
(iii)} Zfinancial information concerning the Rutty
Pool prepared by the ACE Companies om or around
January 15, 2003. Respondents confirm thac all
documents which are (i) poc privilegsd, (ii) rele-
vant teo GW's affidavic, and (iii) within the Pa-
rameters of Production have been produced rco you.
However, due to the enormous volumes of documents
which Respondents have in their possession relating
to Agrippina’s Rutty Pool participation, Res-
pondents are not willipng to either prepare a de-
tailed privilege log or to go through a more exten-
sive review of documents without reimbursement for
the costs involved.
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Wicthout waiving any obyections and with a full re-
servation of rights, Respondents reply to the vari-
ous headings in your letter of Fabruaxy 218, 2005 as
follows: -

1. Internal Zirich Documents

Within the Parameters of Production, no docu-
ments have been withkeld by Respondencs which
Aare respongive to request No.l except for the
following reasons:

1.1 Attormey-client and work product privileges

All: relevant documents which are responsive

o your request No.l have been preparaed by
either myself in my capacity as ,Rechtsan-

walt* (attormey-at-law) for Zirich Versiche-

rung or by English counsel of Zdrich Versi-

cherung either in preparation of a trial in

the Arbitration Proceeding or in anticipation

of a settlement of the issues which are sub-

ject tvo the Arbitrarion Proceeding.

1.2 Joint Defense Agreement

Some of the relevant documents which are re-
sponsive to your reguest No.l also relate to
communication between Respondents and Rutty
pool members and are therefore subject to the
Joint Defense Agreement.

1.3 Common Interest Privilege

Some of the relevant documents which are re-
sponsive ko your request No.l also relate o
communication between Respondents and AFTA
creditors or relate to information from AFTA
creditors and are therefore subject to a Com-
mon Interest Privilege under English law.

2. Cammunication with Other AFTA Cedents

Within the Paramerers of Production, no docu-
ments have been withheld by Respondents which
' are responsive to request Nos.2 and 24 unless
they fall under the Common Interest Privilege
pursusnt to English law.
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Communications with the Ligquidator

Within the Parameters of Producrion, Regpon-
dents have produced all documents which relate
to the negotiation of the Agreement and are re-
sponsive to your reguest No.3. As far as your
regquest asks for production of all documents
relating to communication with the liquidacor,
your request -is vague, overbroad, unduly bur-
densome and/or irrelevant. Other objections may
apply as well. ‘ '

Communicationg with the Joint Provisional Li-

ggidators

Within the Parameters of PpProduction, KRespon-
dents have produced all documents which relate
to che negotiation of the Agreement and - are re-
sponsive to youxr regquest No.4. As Ffar as your
regquest asks for preduction of =211 docwments
relating to cammunication with the Joint Provi-
sional Liquidators, your reguest is vague,
overbroad, unduly burdensome .and/or irrelevant.
Other cobjections may apply ags well.

Documents Regarding Alternative Meanz of Reco-
yery '

Within the Parameters of Production, Respon-
denty have produced all of . those documents in
regponse teo your reguests Nos.Z and 24 which
are relevant to GAW‘s affidavict and are not
subject to the privileges listed ag response to
number 1 akove.

Documente Regarding “Walling Off“

Within the Paramerers of Production, Respon-
dents have produced all of those documents in
resporise 0 your request No.$ which are rele-
vant to GAW’s affidavit and are not subject to
the privileges listed as response to number 1
zbove. .
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7. Docments Not Produced

Your request for a supplemental response to re-
quest Nos.5, 6, 8§, 10 through 23, and 25
through 49 is vague and ambiguous and you may
wish to clarify it. If you wish to know whether
any documents which are responsive to the
stated requests have been withheld, the answer
is clearly “Yes” Ffor the reasons listed under
number 1 and in the introductory statements of
this letter. If you wish to know whether any
documents have been withheld which are respon-
sive to the stated requests and not subject to
any of the specific objections stated, the an-
swer is that Respondents have pbroduced all
documents within the Parameters of Production
which are relevant to GaW’s affidavit, not
privileged (see No.1) and responsive to said
requests. :

8. Documents Purportedly in ACE’s Possession

Your request for a supplemental response to re-
quest Nos. 9 and 19 through 25 is vague and am-
biguous and you may wish to clarify it. If it
calls for production of those documents which
have already been broduced to the ACE Companies
in the course of the Arbitration Proceeding, be
advised that Respondents refuse to go through
that exercise for the reasons listed in the in-
troductory statements of this letter. If your
request calls for production of those documents
which have not been broduced to the ACE Compa-
nies previously, the work involved could be
similarly extensive. It would be possible that,
at the end, no extra documents will be produced
after such an exercise because of objections
which cannot be disregarded by Respondents.

Very truly yours,

SCHEIBER & PARTNER
Rechtganwilte und Notare

(TR RAN
(G. Warmuth)
Rechtsanwalt

5/ 5




